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(c) With the approval of the Office of Person-
nel Management and in accordance with a plan
for implementation submitted by the Secretary
of the Treasury, the Secretary may, with re-
spect to Internal Revenue Service employees
who are covered by a broad-banded system es-
tablished under this section, provide for vari-
ations from the provisions of subchapter VI of
chapter 53.

(Added Pub. L. 105-206, title I, §1201(a), July 22,
1998, 112 Stat. 716.)

§9510. General workforce staffing

(a)(1) Except as otherwise provided by this sec-
tion, an employee of the Internal Revenue Serv-
ice may be selected for a permanent appoint-
ment in the competitive service in the Internal
Revenue Service through internal competitive
promotion procedures if—

(A) the employee has completed, in the com-
petitive service, 2 years of current continuous
service under a term appointment or any com-
bination of term appointments;

(B) such term appointment or appointments
were made under competitive procedures pre-
scribed for permanent appointments;

(C) the employee’s performance under such
term appointment or appointments met estab-
lished retention standards, or, if not covered
by a performance management system estab-
lished under section 9508, was rated at the
fully successful level or higher (or equivalent
thereof); and

(D) the vacancy announcement for the term
appointment from which the conversion is
made stated that there was a potential for
subsequent conversion to a permanent ap-
pointment.

(2) An appointment under this section may be
made only to a position in the same line of work
as a position to which the employee received a
term appointment under competitive proce-
dures.

(b)(1) Notwithstanding subchapter I of chapter
33, the Secretary of the Treasury may establish
category rating systems for evaluating appli-
cants for Internal Revenue Service positions in
the competitive service under which qualified
candidates are divided into two or more quality
categories on the basis of relative degrees of
merit, rather than assigned individual numeri-
cal ratings.

(2) Each applicant who meets the minimum
qualification requirements for the position to be
filled shall be assigned to an appropriate cat-
egory based on an evaluation of the applicant’s
knowledge, skills, and abilities relative to those
needed for successful performance in the posi-
tion to be filled.

(3) Within each quality category established
under paragraph (1), preference eligibles shall be
listed ahead of individuals who are not pref-
erence eligibles. For other than scientific and
professional positions at or higher than GS-9 (or
equivalent), preference eligibles who have a
compensable service-connected disability of 10
percent or more, and who meet the minimum
qualification standards, shall be listed in the
highest quality category.

(4) An appointing authority may select any ap-
plicant from the highest quality category or, if
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fewer than three candidates have been assigned
to the highest quality category, from a merged
category consisting of the highest and second
highest quality categories.

(5) Notwithstanding paragraph (4), the ap-
pointing authority may not pass over a pref-
erence eligible in the same or higher category
from which selection is made unless the require-
ments of section 3317(b) or 3318(b), as applicable,
are satisfied.

(c) The Secretary of the Treasury may detail
employees among the offices of the Internal
Revenue Service without regard to the 120-day
limitation in section 3341(b).

(d) Notwithstanding any other provision of
law, the Secretary of the Treasury may estab-
lish a probationary period under section 3321 of
up to 3 years for Internal Revenue Service posi-
tions if the Secretary of the Treasury deter-
mines that the nature of the work is such that
a shorter period is insufficient to demonstrate
complete proficiency in the position.

(e) Nothing in this section exempts the Sec-
retary of the Treasury from—

(1) any employment priority established
under direction of the President for the place-
ment of surplus or displaced employees; or

(2) any obligation under a court order or de-
cree relating to the employment practices of
the Internal Revenue Service or the Depart-
ment of the Treasury.

(Added Pub. L. 105-206, title I, §1201(a), July 22,
1998, 112 Stat. 717.)

REFERENCES IN TEXT

GS-9, referred to in subsec. (b)(3), is contained in the
General Schedule which is set out under section 5332 of
this title.

CHAPTER 97—DEPARTMENT OF HOMELAND
SECURITY

Sec.
9701. Establishment of human resources manage-

ment system.

§9701. Establishment of human resources man-
agement system

(a) IN GENERAL.—Notwithstanding any other
provision of this part, the Secretary of Home-
land Security may, in regulations prescribed
jointly with the Director of the Office of Person-
nel Management, establish, and from time to
time adjust, a human resources management
system for some or all of the organizational
units of the Department of Homeland Security.

(b) SYSTEM REQUIREMENTS.—ANny system es-
tablished under subsection (a) shall—

(1) be flexible;
(2) be contemporary;
(3) not waive, modify, or otherwise affect—
(A) the public employment principles of
merit and fitness set forth in section 2301,
including the principles of hiring based on
merit, fair treatment without regard to po-
litical affiliation or other nonmerit consid-
erations, equal pay for equal work, and pro-
tection of employees against reprisal for
whistleblowing;
(B) any provision of section 2302, relating
to prohibited personnel practices;



